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       IN THE COURT OF OMBUDSMAN, ELECTRICITY PUNJAB,

# 248, SECTOR 19-A, CHANDIGARH.

 APPEAL No. 19  of 2010.            Date of Decision: 28.10.2010
M/s Thapar Inspat Ltd., Ludhiana 
(ACCOUNT No F P-52-0181)






………PETITIONERS
Through:

Sh. Budh Ram Jindal, Authorized Representative

VERSUS

 PUNJAB STATE POWER CORPORATION LIMITED.

                


                    …….….RESPONDENTS. 
Through


Er. Rahul Kapur, SDO, (Commercial)
and Sh. Paramjit Singh, CC,

Operation Focal Point (Special)  Division,

P.S.P.C.L.  Ludhiana.
1.

 Petition No. 19 of 2010 dated 26-8-2010 was filed against the order dated 12.7.2010 of the Grievances Redressal Forum in case No.CG-05 of 2010.         
2.

The arguments, discussions & evidence on record were held on 21-10 -2010 & 28.10.2010.

3.

Sh. Budh Ram Jindal, Authorized Representative, on behalf of the petitioner, Er. Rahul Kapur, SDO, (Commercial) and Sh. Paramjit Singh, Consumer Clerk on behalf of the respondent PSPCL attended the court.
4.

The authorized representative of the petitioner (Counsel) submitted that the petitioner is running an induction furnace connection (Account No: FP 52 / 0181 ) in the name and style of Thapar Ispat Limited, Focal Point, Ludhiana.  The connection of the petitioner/consumer, falling under category –II, is fed from 220KV Grid Sub-Station, Dhandari Kalan.  On 11-9-2007 (Tuesday), the petitioner was operating furnace and around 8.00 AM, a call was received from the Grid Office Dhandari Kalan that Punjab State Electricity Board (PSEB) staff wants to carry out urgent repair work, so close the furnace from 8.30 AM.  The furnace was closed accordingly and was not operated upto 8.30 PM.  The petitioner received a notice from Xen, Focal Point, Ludhiana vide his Memo No.340 dated 16-4-2008 levying a penalty of Rs.1,81,680/-.  Since the petitioner had complied with the message received from PSEB Office, the levy of penalty was disputed before the Circle Level Dispute Settlement Committee (CLDSC).  The case was decided on 22.1.2010 against the petitioner.  An appeal was filed on 22.03.2010 before the Forum.  The Forum also decided the case against the petitioner in its Order dated 12.07.2010.  Thereafter the present appeal has been filed.

5.

The Counsel argued that Weekly off day (WOD) was duly observed on 11.9.2007 after the information was received from the Grid Office Dhandari Kalan.  The penalty has been levied keeping in view Weekly off Day violation on 11.9.2007 at 5.30 AM.  The petitioner had no information about the weekly off day before 8.00 AM on 11.9.2007; therefore levy of penalty was uncalled for.  To substantiate that information about the WOD was received only at 8.30 AM on 11.9.2007, the counsel referred to Memo No.9225 dated 7.9.2007.  It was pointed out that as per notings on this letter, it appears to have been received in the office of the S.E./DS City East Circle, PSEB, Ludhiana on 11.9.2007.  Therefore no information could have been sent to the petitioner before this date.  Moreover, in this letter it is mentioned that information about the change in the WOD should be sent to the concerned consumers.  No such information was received by the petitioner and only message was received at 8.00 AM on 11.9.2007. It was contended that the Forum was not justified in holding that information about change in WOD was in the knowledge of the petitioner and liability to pay charges for violation of WOD was justified.  A prayer was made to allow the appeal in view of the submissions made.

6.

Defending the case on behalf of respondents Er. Rahul Kapur submitted that due information was provided to the petitioner in time before 11.9.2007.  However, petitioner did not observe WOD and there was violation at 5.30 Hours.  As regards, observing WOD after 8.30 AM, it was pointed out that power supply was switched off from the Grid Sub-station itself during the period of shut down.  He further submitted that the normal WOD in the case of the petitioner was 15.9.2007.  The consumer did not observe this WOD and penalty of Rs.1,81,680/- was levied for this default.  A representation was made by the consumer that WOD was observed on 11.9.2007 instead of 15.9.2007 in view of letter dated 11.9.2007 changing the WOD.  The penalty levied for violating WOD on 15.9.2007 was cancelled.  It was observed that consumer violated the WOD on 11.9.2007 at 5.30 Hours and accordingly an amount of Rs.1,81,680/- was charged  for this violation.  From this it is apparent that it was in the knowledge of the petitioner that WOD has been changed to 11.9.2007, still it was not observed for the full period.  There are more than 10 industries on the 11KV Feeder on the same line from where the consumer is having the connection.  All the consumers were duly informed and no other violation except in this case was observed.  It duly substantiates that consumer was aware of WOD of 11.9.2007.  In view of these submissions, a request was made to dismiss the appeal.

7.

After going through the written submissions and arguments made by both the parties, it is noted that WOD was changed from 15.9.2007 to 11.9.2007 and letter dated 7.9.2007 was issued by the SE ./DS City East Circle, PSEB, Ludhiana intimating this change with the directions to bring  the   change to the notice of the consumers.  It needs mention here that WOD is defined as period from the start of the Peak Load Hour Restrictions (PLHR) of the previous day to the end of PLHR of the WOD.  Accordingly WOD for 11.9.2007 started  from 8.30 P.M. on 10.9.2007 and ended by the close of PLHR on 11.9.2007.  Intimation regarding this change was required to be sent to the consumers before the start of WOD on 10.09.2007.  The representative of the respondents stated that due intimation was given to the consumers on phone well in time.  However to a query whether any evidence was available with the respondents to prove that due intimation regarding change of WOD was sent to the consumers, it was conceded that there is no such record.  Similarly, the counsel of the petitioner also conceded that there is no evidence in their possession to substantiate that intimation regarding the change of WOD was received only at 8.00 AM on 11.9.2007.  As regards the submission of the Counsel of the petitioner that letter dated 7.9.2007 was received in the office of the SE on 11.9.2007 itself,  the representative of the respondents pointed out that urgent information in such like situations is conveyed on telephone and letters are received/dealt with in the office subsequently.  In this case also, the information regarding change of WOD was received in time and conveyed to the consumers in time.  Therefore this letter does not substantiate the claim of the petitioner that information was conveyed only at 8.00 AM on 11.9.2007.  I find merit in the argument put forth by the respondents in this regard as the usual practice observed in all offices is to use other faster mode of communication in a case of urgent need.  However the fact remains that both the parties have failed to bring on record any evidence as to at what point of time the intimation of change of WOD was conveyed/received by the petitioner.


Another submission made by the respondents is that the petitioner did not observe WOD on 15.9.2007.  The petitioner has argued that since WOD has been observed on 11.9.2007, he was not required to observe it on 15.9.2007.  Admittedly, the petitioner closed the furnace only at 8.30 AM on 11.9.2007, whereas, it was required to switch it off much earlier. The violation was noted at 5.30 AM on 11.9.2007. Therefore, the petitioner has taken advantage of running the load for more than half period of WOD and complete off day was not observed.  On the other hand the respondents were obliged to send due information of change of WOD in time, but there is no evidence available on record that having been done in time.  It is also noted that the petitioner is not a habitual defaulter and, hence, it does not seem very convincing that he would have made violation, if he had received the information about change of WOD in time.  This fact does mitigate his default to some extent and viewed from this perspective the penalty levied appears to be harsh.  Therefore, considering all the facts and circumstances of the case, I am of the view that, it would be fair and reasonable to reduce the amount of penalty to 50% of the amount levied.  It is being taken note of that the consumer has derived benefit by running the connection uptill 8.30 AM on 11.9.2007 and PSEB must be compensated for that.  For taking this view, I rely upon the Regulation 144.4 of the Electricity Supply Regulations 2005, which do provide that Appellate Authority shall decide the appeal in accordance with the existing rules / instructions and are also vested with powers to act on basis of equity and fairness and not necessarily bound by rigid departmental instructions.   Being An Appellate Authority and in the interest of justice   and equity, penalty levied is reduced to 50% of the amount levied.  
The respondents are accordingly directed to rework out the amount of penalty as per above decision and balance amount, excess / short, if any, may be recovered / refunded from / to the petitioner along-with interest / surcharge thereon as per relevant instructions.  
The appeal is partly allowed.









(Mrs. BALJIT BAINS)
Place: Chandigarh.  


               Ombudsman,
Dated: 21th   October,2010                                    Electricity Punjab








     Chandigarh 

